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Toivelek 
THADQUARTERS EIGHTH ARMY 
eet tse United States Army 
Office ofthe Ctaff Judge Afvocate 


Yokohama, Japan 
25 July 1948 \ 
UNITED &TATES OF AMMRICA VE TARO TAKAHASHT - 
_ UNITED cTATES OF AM@RICA VS MALATO YOSHIDA 
 UNTTSD CTATRS OP AMERICA VS NATSUYASU SATO 
UNITED iTATES OF AMBRICA VS if YOICHE QXUDA 


Review of the Staff Judge Advocate 


\ 
1, The attached record of trial by common trial of Masato 
oshida, Katsuyasu Sato, Hydithi'Oluda’, dnd Takeo Takahashi: at 

Yokohana, Janan, from 25 September 1940 to 11- February 1947, bra , 
Military Commission anpointed by paragraph 26, Special Onder No, 243, 
Headquarters Zinhth Aru;, United ctates Amy, "aat ed 25 September 1946, 

having been referred to the ttaff Judge Advocate, this review is 
submitted to the Cozmandine General, 


ata 


a 


Personal Da ta Concerning Accused 











NAME: Masato Yoshida DATH OF CO? PINEMENT: 17 Nov 1945 
AGZ: Not shown DATE OF ARRATIGIMENT: 25 Sep 1946 
RSSIDENCH: Not shown PLAC™ OF TRIAL: Yokohama, Japan 
MARITAL tTATUL: Not shown PERIOD OF TRIAL: 25 Sep 1946 to 
RELATIVES: Wot shown , ll Feb 47 
HDUCATION: Not shown DATE OF SQNT™rct:r Trial Severed 
VOCATION: ot shown (R.’° 623-629), by Apptge Auth (Let~ 
MILITARY CARSZR: Not shown ter, Ha SA, 5d Ind, AG 000.5 (YR) 
a tte Na a ee ee Are a, a ) January: 1947) 
NAME : Takeo Takahashi DATH OF COMFINMIITINT: 15 Auge 1946 
AGH: 38 * DATS OF ARRATICGHMEYT: 25 Sen 1946 
RESIDENCE: 34 Shitamachi, Ouza PLACH OF TRIAL: Yokohama, Javan 

Hanawa, Tsunetovo-muru, Hireshi- PERIOD OF TRLAL: 25 Sep 1946 to -~ 
Phirakewa-gun, Pukushima Prete ll Feb 47 
MARITAL CTATUL: Married DATS OF fant: SCTE: ll Feb 1947 
RELATIVES: Four children ENNERNCE: CHL ?or fifteen (45). "or 
SDUCATION: Ceven years CL MEICY RICOMME DAD BY 
VOCATION: Rana ma rine plant ana— COMI LION: No 

fish store, : 
MILGPARY CARGHR: Jevanese Army 


from Jan- 1931 to 10 July 1932 and 
from 1 Deo 1932 to 3 Dee 1945 ; 
enue et rank, medical co: poral 
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LUSMS : Katsuyasu cato DATS OF COPPER aT 'T: 30 Dee 1945 


LGS: 85 DATE OF ARRATCHII2-T: 25 fen 1946 

RELIDENCE : Mgigata, Crvokawa- - -PEACG OF TRIAL: Yokohama, Javan 
mura, Nakakambara—2u un, iiligata PERIOD OF TRIAL: 35 Coen 1946 to 

MARITAL STATUS: Married 11 Feb 4? 

nuLATIVES: ‘Five children DATS OF GEHTUKCE: 11 Feh 1947 

WDUUATIOI: Bi nt vears SENTENCE: Ci for forty (40) yrs 

VOCATION: Farming CLEMENCY RECOMMTIDAD BY 

MILITARY C..REER:. Japanese Army COTMICLIOV:. No, 


from 18 Sep 19 37 to 27 Fab 1939; 
ighest rank, pic. 
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“DATE OF cone 








TNEMENT: 7 Aug 1946 





NAME : - Hyoichi Okuda 
AGE: SQ - : a DATS OF ARRATGUME ND: 25 Sep 1946 
RESIDENCE: No. 1965 Takayama, PLAC! OF TRIAB: Yokoham, Japan 


Oaza, Sumoto mura, Naka Kambara- 
gun, Niigata Prefecture. 
MARITAL STATUS: . Married 


” 


RELATIVES: . Two children 
EDUCATION: Seven years 
VOCATION: . Farming 


MILITARY CAREER: 12 Mar 1939 to 
10 Sep 1942, Japanese Arniy" 
highest rank, leading urivate 
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PERIOD OF TREAL: 


DATE OF S8NTENCE: 
SENTENCE: 





"25 Sep 1946 to 

21 Jan 1947 and 13 Mar to 18 Mar 
1947 

1g “Mar-~ 1947 

CHL for thirty-three : 
(33) vears 


CLEMENCY REOCOMMEND|D BY 


COMTSSION: — No . 


‘ 





4 


Bs cmopsis of Charges, Pleas, Findings, Legal cufficiency, 
and Sentence: - 
. Sod Levzally 
Charge AG Lec Lab tons Pleas Findings Sustained 
» TARATA SHE 
Ch: AgewSen, at the times and places NG G Yes 
set forth in-the specifications and 
during a time of war between the 
United states and Japan, dia violate 
the Laws and Customs of Ware 
Sp lY On numerous occasions between HG G, Yes 


-3 September 1943 and 15 Ausust 1945 
at Tokyo POW Camp 5B, Miigata, Hon-= 
shu, Japan, accused eid, willfully 
and unlawflly, disregard his duty +. 
as Cemp Medical Ordex “iy by railing 
and refusing to ho spitalize nume rous 
Allied PWs, by failing and refusing 
to provide’ numerous Al-ied PWs with 
proper medical treatment and tedi- 
cines, and by compel ‘ing, countenan- 
ing. ana permitting the working of 
sick, weak, and undernourished Al- 
lied PWs, physically unfit to per- 
form work, thereby contributing to 
the death, disease, suffering, and 
oermanecnt disability of numerous of 
-sgsaid PWs, 


Sp 2: On numerous ccca sions between 
5 Sentenmber 1943 and 15 Ausust 1945 
at Tokyo POW Camp 5B, accused did, 
willfully anc unlawfully, steal, 
pilfer, misappropriate, withhold and 
convert to his own use Red Cross 

and camp drugs, medicines and sup- 
plies intended for the use and bene- 
fit of Allied PWs; thereby contribu- 
ting to the death, disease, sickness 
and ill health of numerous of said 
PWs, 


po 3: 
ary 1944 at Tokyo POW Camp 5B, ac- 
cused, with £hiroji Ito, one Izumi 
ana others did willfully and unlaw- 
fuliy mistreat an.. abuse Gorald K, 
Titman, an american PW, by boating 


(2, 2 of M , Yoshida Caso 


” 


In or about the month of Jaim- 


with the ex ceept ion of the words 
(A) "failing and refusing to’ ‘hos. 
pitalize numerous Allied PWs, by 
failing and refusing to provide 
numerous Allied Pils with »roper’ 
medical tréatment and medicines; 
and by"; (B) “thereby contribut- 
ing to’the death, disease, suf- 
fering,,and permanent disability 
of numerous of said Pi7s,* and 
substituting for the worms last- 
ly exéepted in (B) the words, ~ 
‘thus vendering them more vule 
nerable and susceptible to ma- 
ladies and diseases from which 
many of them subsequently died”: 
of the excented words, MG; of whe 
substituted wok, Ge 

re 


NG G, Yes 
with the oxception of the words 
(A) ‘and camp drugs, medicines 
and"; (B) “thereby contributing 
to the death, disease, siclmess 


and i111 health of numerous of 
said PWs"; of the excented words, 
NG. 
NC Pee Yos 
sf 
a 
69) 
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him when he was ill.and in a. weakened 
condition, there by contrivuting to 
his death which took place on 9 


February 1944, 


mp 4: 

10. September 1943 at Tokyo POW Camp 

5B, accused did, willfully anda unlaw- 

fully, refuse thedicine witich was 

available to E, C, Harrison, a Can- 

adion PW, when he was ill, thereby 
contributing to his death, whiéh — : 
took place on 9 September 1943, 


Sp 5: Between 3 September 1943 and NG ie abe 


ll September 1948 at Tokvo POW Camp 
5B, accused did, willfully and unlaw- 
fully, refuse available medicine 

to N, Benwell, a Canadian PW, when 

he ‘was ill, thereby tontributihg to 
his death which took vlace on 10 
Septenber 1943. r 


Sp 6: Between.5 Sevtember 1945 and NG NG ae 


15 September 1943 at Tokyo POW Camp 
SB, accused did, willfully and mlaw- 
fully, refuse available medicine to 
EH, Maloney, a Canadian POW, when he 
was ill, thereby contributing to his 
death, which took place on 14 Sen. 
tember 1945, 


Sp 7: Between 3 reptenber 1943 and: NG Nollée Presequi ~oe 
15 August 1945 at Tolxyo POW Camp 5B, (Ry 5854 nes 


accused did, willfullv and mlaw- 
fully, falsify the cause of death in 
the death certificate of numerous 
Allied PWs, 


Sp 8: In or about Dacember 1943 at NG NG ~ae 


Tokyo POW Camp 5B, accused, with 
Shiroji Ito, did, willfully and un- 
lawfully, compel, countenance and - 
permit Ernest Heuft, a Canadian PW, 
‘to wash himself-and his blankets in 
ice cold water, and to sleep in an 
outside latrine in cold weather with 
insufficient clothing when he was 
ill, thereby contributing ‘to his 


‘death which took place on 23 Dec- 


ember 13943, 
HATO 


Chi Accused, between 3 September NG G 
1945 and 31 March 1944, at or near’ 

Tokvo Area POW Branch Cen lic, 5-B, 

including the Rinko Comnany Office 

Building, and also at or’near the i 

Rinko Company Coal Docks, at Niisata, : 
Honshu, Janan, while a civilian 
guard serving with the aried Forces 
of Japan, a nation then as war with 
the Unitod itetes, cid violate the 
Laws and Customs of War. 


(>. °% of By, Yoshida Case ,'6°) 
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: Between 3 September 1943 and NG ie hoo 





Yes 
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2 it Qn S#veral occasions between -NG G, : ‘Yes 
& September 1943 and Sl December - with the exception or the weeds 
1943, accused did, with Takeo Taka-. ‘thereby contributing to his” 
aashi, willfully | and unlawfully mis. death on 25 March L944; of the 
breat and abuse Sst, Calvin Pope, a excevted words, NG. - 
, Canadian” PW, br } eicking him and. 7 
f ‘jumping upon his stomach while. ill; 
-and by compelling him to »erform - 
- arduous labor while vhysically un 
: fit for. such labor, thereby contri- 
buting to his death on a5 March 1944, 


Sp 2:. Between about 3 Sent ehber - NG G, : Yes 
1943 and.1 Merch 1944, accused did, with the exception of the words 
willfully and unlawfully mistreat - "theveby Soateibutine to his 
and abuse Rifleman Gabriel Guitard,.. death on 1 Mareh 1944"; of the 


a Canadian PW, by beating hin while exce»ted words, NGe 
‘ ill in. bed and forcing him to stand 
= UP, then. kicking and sla‘ ing hin; “ 
f and by compelling him to work while 
- debilitated, thereby contributing 
to. his death on 1 March 1944, 





oe oar f 
80 3: Between: the latter wrtof- Ne G7 ves ‘ 
1943 and the month of Jenvary 1944; with the exception of the words 
accused did, with Itchisaku Kojima, there bir contributing to unis 
willfully and unlawfully, mistreat -death on 7 Janvary 1944; of the 
and abuse Pvt. Albert Bonlding, a excented woms, NG, 
Canedian PW, by forcing him to work 
while ill and suffering from ex- 
haustion and physically unfit to 
_perform:labor, thereby contributing 
%o his’ death én 2 January 1944, 
So 4: ‘on ‘various occasions in about NG Gy, Yes 
November 1945, accused did, with - with the exception of the wos 
Takeo Tslkahashi, willfully "and unlaw~ “thoreby contributing to his 
fully mistreat and atuse Cord. John death om 7 Maréh 1944; of the 
M, Gee, a Canadian PW, by slapping excepted words, NG, 
aad kicking him and then jumping - 
en his stomach; and by compelling 
him to work while aebilitated, there- 
by contributing to his death on 7 
March 1944, 
to S: In about November 1943, ace ° NG Cs Yes 
eused did, willfully and unlawfully, with the exception of the wrds 
mistreat and abuse t<t.. idward *tuereby contributing to his 


Philips, a Canadian Bw, by slapping death on 21 December 1945"; of 
and kicking: him and then jumping on the excev.tad woras, NG. 

his stomach, and forcing him to 

work while he wal ili, thereby con+ 

tribputing to his death.on 21 Decen- 





a ber 1943, 
89 6: ‘In ané curing tne month of NG Gc, Yes 
October 1943, accused did willfully with the except ion of the words 
and uilawfully mistreat and abuse "thereby contributing to his 
wet, Jories Martin, a C: nadian DW, Dr death on 25 February 1944"; of 
punching hin, stomping on his bare the Gaccoeod MOness ECs 


7 feet with hob nailed boots, ana 
kicking him into insensibility; and 
compelling him within a few days 
thereafter to roturn to work, there- 
by contributing to his aecath on 25 
Veoruary 1944. 





(o. 4 of Be, Yoshida Case 62) 
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eae . - . SOR 

So 7:. Between about 5 Senbember ea “NG NG ~—= oo 
and 12 beptember 1945, the accused a ee 
did willfully and unlawfully mis- ~- - ; 
treat and abuse numerous, Allied PWs, 
by depriving them of their boots and 
compelling themto work in a coal 
yard in their bare feet during cold 
and wet weather, as a result of 
which their |reet became painfully 
bruised and cut and infected with 


“Girt. 
on 8: Between 5 September - 1943 and NG Nolle Pro secui oe 
Si March 1944, accused did, with one (Rs 685) 


Saguti and one Enodo, willfully and 

unlawfully mistreat., abuse and;tor- 

ture vergeant Raward Warren, an 

American PW, DF beating hin’ every x 
day for shree “nonths; and by - tying ~~ 

him to a telephone pole in freezing 

weather with insufficient clothing 

,» aS a result of which he sufféred 

frostbite on his hand and Peete 


sete 


‘ 


op 9: -On or about 19 September 1943, NG G, Yes 
accused did, willfully and unlaw- with the oz ccopbion : of the wons~ 
fully, mistroat and abuse £-t,. Daniol "19 September 1943," and substi. 
Hackmeier, an American PW, by beat- tuting therefor the words "1 - 
ing him, x November 1943"; of the excoptod 
words; NG; of the substituted 
words, G. 


sp 10: -In and about January 1944, NG G, "  Yos 


accused, singly and. with Masato with the o2 cooption of the words 
Yothida, one Isumi and, others, did (A) “trussing him up and thon"; 
wilifully and unlawfully mi streat, (B) *thoreby contributing to his 
abuse and torture Pvt. Gerald K, death on 9 Jrobruary 1944; of 


Titman, an-Anorican PW, br trussing the oxcevtcd words, NG, 
him up’and then hitting him with : 

their fists and kicking his prone 

body, thereby contributing to his 

eae on.9 Bepavewy 1944, 


y 


én ll: In avons the month of Decem. NG Gy Ves 
ber 1943 accused ‘did willfully and - with the @3 ceoption of the words 
unlawfully mistreat and abuse Riflo- ‘“thercby contributing to his 


man Loo Jd. Bottle, a Canadian PW, by death on & January 1944"; of tho 
boating him and forcing him to work excepted words, NG, 

while suffering from Ciseaso, there- ; 

by contributing to his death on 6 

January 1944, : 


£9. 12; én or about 20 iiovember 1943, NG G Yos 
accused did willfully dnd unlawfully 

mistreat and abuse Pvt. Harry E, \ 

cteen, an American PW, while sick 

and ruining a high fever, by beating es 

“nin over the head and back with a 

elub-and then forcing hia to work, 


| £9 13: Botweon Sostembor 1943 and KG G | Yos 
be $1 March 1944, accused did willfully 
' and unlawfully mistreat and “bus 
bite Erne st Robert Teno Hod, a 
(py 5 Or S., Youhida Case 6°) 
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‘Canadian PW, by employing Judo .to 
throw hin heavily to the floor on 
iis back and then kicking and jump. 
ing upon his stomach, ~ 


Sp. ‘14: On several occasions between -NG 
about September 1943 and 31. March 1944, 
acoused, with Takeo Takahashi, | aid, 
willfully and unlawfully nistréat 
and aise Sct. Ernest Robert James 
Neal, a Canadian PW, by. ‘beating and 
ki¢king him violently. 


Sp 15: :In and during Novewbot 1943, 
sasused did- willfully and unlawruliy 
‘mistreat and abiss Victor 7. Myatt, ~ 
a Canadian, PW, by. boat Mie and kick- 
ing. hin. e : 


NG 


Sp 16: pauwesn about 5 Saptember i NG 
1943 and 51 March 1944, the accused 

did willfully and unlawfully mi Ss.’ 

treat and abuse Pvt. Mike “atéhen, 


'@ Canadian PW, by beating hin, 


S217: Between about 5 September 
1943 ana- Sl March 1944, accused did 
Willfully am “unlawfully: mistreat ’ 
and abuse Carp, Thomas P,. McCarron, 
a Canadian PW, by beating him. 


18: Qn divers octagions between NG 
3 a Gente 1945 and $1 March 1944, 
accused did willfully and unlawfully 
.mistreat and abuse Rifleman George 
Chanell, a Canadian PW, by beating 
him. / WE 
S2 19: Nearly every day between 
about September 1945 and early in 
1944, accused did individually and 
with one’Kiato, one H2asaimoto, one 
Cabiason, one Nasaki, one Obi and 
one Herseno, willfully mistreat and 
abuse numerous Aljied Ws, by knock. 
ing bhem Gown with their fists, and - 


- NG 


then kicking and striking them with 
sticks, 
&) 20: On uumprous occasions between NG 


about 5 september 1943 and 31 March 
1944, acctised did, with. Hyoichi 
Okuda and others, "willfully and un- 


dawiully mistreat and atwse several 
American and Allied PWs, by »vulling 
thomout of bed while sick and de- 


bilitated, and compelling them to 
fall in with the work party after 


they-had been excused from work, as 
a result of which many of them 
collapsed. ; 
: (>. 6 of 31, Yoshida c 
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" G SS Yes | 
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G Yes 

Nolle Pro sequi Lae 

G Yes 

iolle Pro sequi me 
i 

G Yes 
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“Sp 21: On several occasions between WG Nolle Pro sequi meee 
about 5 September 1945 and 31 March 
1944, accused did willfully and un-~ 

lawfully mistreat and abuse numerous 

American and Nllied PWs, in some in- 

Stances when’they were seriously ill 

and Giseased, by beating them with 

his fists and with sticks, clubs, 

rifle butts, irdén bars, and other 

hard implements, 


Sp 22: Between about 5 September NG G - Yes 
1943 and 31 March 1944, the accused 
aid willfully and unlawfully mis- 
treat and abuse American and Allied ; 
PWs, by taking about every fifth 4 
man qut of the morming roll call 
formation and making him bow, and f 
then kicking him in the face or hit- 4 
ting him on the neck with a club 
when he bent over. 


tp 25: In and about the month of NG G ves 
October 1943, accused did willfully 
and unlawfully nistreat and abuse 
Several American and Allied PWs, by 
ordering them to be brought to him 
for medicine when suffering at work 
from dysentery, and then, upon their 
appearing for such treatment, voking 
them in the stomach with a stick, 
striking them about the head and ° 
body with his had, fist or stick, 
aud Kicking tiem. 


Sp 24: Duting October, Lovenmber aid MG G Yes 
December 1943, accused cic, with 

cohizvoji Ito, Hroichi okuda, Takeo 

Taxahashi and others, willfully anc 

unlawfully withhold ana iisappropri- 

ate Red Cross supplies intended for 


the American and Allicd 2s in. the ‘ 
_CalID e 
Sp 25: Between about % Saxntember N¢ Solle Prosequi oes . 


1245 and 61 March 1344, the accused 
did willfully and unlawfully mis- 
treat anc abuse st. Jackson M, 
Moore, an American PW, by pavading 
hin throujh the town of Uiigata for 
the purpose of e::posiix, nim to the’ 
ridicule of the Japanese civilians, 


e, 
fi 
i 
ts, 
f 
i 
i 


Sa 26: In or about October 1lv4o, NG G Ves 
accused did willfully anda unlawful y 

wmistreat ancd abuse R. Rk. Wheeler, | 

a Canadian PW, by striking nim when 

he was ill, 
Sp 27: In or about Octover 1043, ° ie Goa 
aceused did willfully and unlawfuliy 
-ini streat Robert Manchester, a Cona- 
dian PW, by beating him anu ovner- 
wise abusing hin, : 


Id 
_@ 
ta 


(as? Gf 81, ~o8nica Cage ,/69) 
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&» 28: 


Ke shield 


On divers occasions between NG 
3 September 1943 and 31 March 1944, 


- accused did willfully and unlawfully 


mistreat and abuse George Chatell, 
a.Canadian PW, by beating hin. 


Sp 29: Between 3 September 1943 and Nc 
51 March 1944, accused did willfully 

and unlawfully mistreat Lloyd CG. 

Doull, a Canadian PW, by beating 

and abusing him. 


Sp 50: Some’time during the winter NG 
of 19435-1944, accused did willfully 

and untawfully mi sbreat and abuse 

G. H, Doucette, a Canadian PW, by 
forcing him to walk exposed to in- 
clemént weather while insurficiently 
clad. 


Sp $1: Between 3 September 1943 and NG 
S51 March 1944, accused did willfully 

and unlawfully mistreat and abuse 
Ernest Arthur Dayton, a Canadian PW, 

by. beating Aiia and imocking him 
unconscious. 


Sp 38: On an occasion during 1944, NG 
accused, together with an unidenti.- 
fied guard, did willfully and uwnlaw- 
Tony mistreat and abuse Willian 

Harvey Gagne, a Canadian PW, by 

beating him with sticks, 


Sp 55: In or about the fall of 1943, KG 


accused did willfully anc unlawfully 


nistreat and abuse Jd, As flent, a 
Canadian PW, by beating hin with 
fists, 


Sp 34: In or about September 1943, NG 
accused did willfully and unlawful ly 
mistreat: and abuse Arthur Hilton 

Hunter, a Canadian PW, by beating 


him with a stick, 
So 353 (Im or about Decanber 1943, iG 


accused did willfully and unlawfully 
mistreat and abuse H. Wallace, a 
Canadian PW, by beating him while ina 


debilitated condition, ‘thereby con- 


tributing to his death. 
sp 56: Between 5 Sentember 1943 and NG 
31 March 1944, accused did willfully 

and unlawfully mistreat and abus 
Frederick Joseph Lavallee, a Cana- 
dian PW, by slaboing and kicking hin, 


Sp 57: In or about October 1943, NG 
accused did willfully and unlawfully 
nistreat Pvt. MeLaughlin, a Csnadian 

PW, by beating him with fists; by 
Imocking hin down and kicking "hy dia 

and otherwise abusing him. 


(34.8 of aL, 
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Sp 58: In or about October 1944, NG NG -~- 
accused did willfully and unlawPully 

mistreat G. Mann, a Canadian PW, 

by beating him into insensibility 

and otherwise abusing hin, 


. 


Sp 39: Between 3 September 1943 and NG G Yes 
l January 1244, accused did will. ; 
fully and wilawrully mistreat and 

abuse Cliffurd Hdwin Settee, a 

Canadian PW, by knocking him down 

and jumping on him. 

So 40: Between 3 September 1943 and NG Gy Yes 
‘51 March 1944, accused did willfully with the exception of the words 
and unlawfully mistreat and: abuse "thereby contributing to his ’ 
F..T, Caruso, a Canadian PW, by ' death"; of the excepted words, 
kicking him in the stomch and NG. 

chest, thereby contributing to his 

death, 


| 


ga 
> 
tw 





Sp 41: Between 3 Ceptember 1943 and NG 
Sl December 1943, accused did will- < 
fully and unlawfully mistreat C. S. 
Woodward, a Canadian PW, by abusing 

him, by beating him with a belt, club 2 
ana fists, and by kicking him, 


Sp 42: On divers occasions between’ NG G Yos 
3 Ceptcmber 1943 and 1 January 1944, 
accused did willfully and wumlawfully 
al treat and amuse & C. ctreet, a 
vedian i DM, by beating hin when he 
oe iil, 


op 45: Between 3 ceptember 1943 ana NG NG ~-= 
31 March 1944, accused did willfully 
and unlawful_y mistreat ana abuse 
Alfred William Speir, a Canadian 
PW, by beating him. 


p> 44: In or about September 1943, NG G, Yos 
aoouacs did willfully and unlawfully except for the words ‘and deny- 
mMistreat ana abuse Joseyh John ing him necessary and available 
f Woleguk, a Canadian PW, when he medicine*; of the excepted words 
t was ili by beating ana kicking him NG. i 
' and Genying him necossam’ and avail-— 
‘able medicines, 





‘ 


Sp 45: In or about December 1943, NG G Yos 
accused did willfully and unlawfully 

mistreat and abuse Joseph Axel Win- 

berg, a Canadian PW, by kicking hin 

when he was ill, : 


op 46: In ‘or about reptember or NG G Yes 
October 1943 , accused did willfully 

and, unlawful y mistrceat dnd abuse 

Thomas Lerne Ward, a Canadian PV, 

by beating hin, 


Sp 47; Between 3 Sestembor 1943 and Ne Molle Prosequi --- 
Sl March 1944 » accused, together with 

one Takeo Tal kahashi anc H-roichi “ 
Okuda, did willfully and unlawfully ‘ 
mistroat and abuse numerous Allicd 
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Tadivcled 
PWs by forcing them to pverform ; : 
arduous labor when physically wfit - 
to. perform such labor, thereby’ 
contributing to the disability, 
Sickness, and death of numerous 
‘Allied PWs, 





Sp 48: Between 3 Septomber 1943 and NG Stricken ee 
Sl March 1944, accused did willfully (R. 13) 

and unlawfully mistreat numerous 

Allied PWs, by beating them and 

otherwise abusing them, 


OKUDA 


i 
i 
| 
j 
a 
| 


Ch: Accused, a civilian attached . NG G Yes ' 
to tne Geperial Japanese Army, also - es 
mown aS "chort:Stop", "Pee Woe', Z 
"Little Caesar", "Slap Happy", at : 
the: times.and places set forth in 

the Svecifications and during a 

time of war between tho United States 
.and Japan, did*violats the Laws and ; 
Customs of War, 





. 


.So 1: In or about October 1943, at NG G Yes 
or near Tokyo POW, Camp 5B, accused: 

did, willfully and unlawfully, mis- 

treat F, Willett, a Canadian PW, by 

beating him with his fists in the 

face when he ws’ sick and br other- 

wisc abusiix: him,. 





’ 


Sp 2:. En or about October 1943, at NG G Yos 
or near Tolvro .POW Camp 5B, accuscd 

did, willfully ané-unlawfully mis- 

treat J, Parenteau, a Canadian PW, 

by Kicking, beating and othorwise 

abusing him when he was siék and 

suffering frome sore back,. 


Sp 3: In-or about October 1943, at 1G G Yos 
or near Tok;ro DOW Camp 5B, accused 2. 

did, willfully and unlawfully, mis- 

treat Roland DtAmours, a Canadian 

PW, by boating and otherwise abusing 

him when he was 11 and unable to 

walk, 

ep 4: In or about November 1943, at IG G Yos 
or near Tokyo POW Camp 5B, accused - 

did, willfully and unlawfully, mis- 

treat Roland DtAmours, a Canadian 

PW, by. beating and otherwise abusing - 
him fora period of asvroximtely ~ —_ . 
two hours until he became delirious, 


op 5: Between 3 September 1943 and NG NG ~-- 
1 April: 1944, at or near Tokyo POW 

Camp 5B, accused did willfully and 

unlawfully mistreat G. F, Young, a 

Canadian POW, by beating and other- 

wise abusing hin. 
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oD 6: In or about’ October. 1943, at NG Gao Yes 
or near Tokyo POW Camp 5B, ace used ~ except the worls, tthe reby’ con 
did, willfully and unlawfully, mis- tributing:to his death on 21 
treat A. MacRae, a Canadian POW, by November 1945"; of th excepted 
kicking him and otherwise abusing words, NG. 

him when he was ill, thereby con 

tribtwing to nee death on 2 Novauber 





1943,° 

Sp 7:. In or about October and Nove NG Gy 4". Yes 
ember 1943, at or near Tokyo POW except the words, “thereby con- 
Camp 5B, accused Gid, willfuliy and tribubting to his death on 21 
unlawfully; Imi streat R, Haley, a - November 1943"; of the excepted 
Canadian PW, by beating and other- words, NG, 


wise abusing him when he was ill, . 
thereby contributing to his ceath 
on 21 November 1943, 


i 
4 
4 
a 
a 
4 
a 
| 
4 
a 
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Sp 8: In or about February 1944, at NG G, ° Yes 


or near Toyo POW Camp 5B, accused ~ except the words, "thereby cone ; 
did, willfully am unlawfully, mis- tributing to his death on 3 Mar‘ 8 


treat R. MacLeod; a Canadian Pw, by 1944". of the excepted wornis, Mc, 
beating, kicking, am otherwise 

abusing him until he could no longer 

stand up, thereby contributing to. 

his death on 3 March 1944, 


¢ Sp 9: In or about December 1945, at NG G Yes 
F or near Tokyo POW Camp 5B, accused: 
f Gid, wil? Tally ana: unlawfn lly, mis- 
t treat W. @, Clarke, a Canadian PW, 
t by striking and otherwise abusing 
i _him. 
Sp 10: -In or about the garly part NG G Yes 


of 1944, at or near Tokyo £ POW Camp 

5B, accused did, willfully and unlaw- E 
fully, inistreat J. G. Court, a Cana~ cg 
dian PW, by slapping hin, bunching 

him, Imocking him down, kicking hin, 

and! otherwise abusing hin, unereby 

contfibuting to his pe Manent in- 

jury, 


i 
b 
& 
Yr 
i 


so) ll: In or about September 1943, NG G Yes 
at or near Tokyo POW Camp SB, ace * 

cused did, willifully;and unlawful ly; 

mistreat Frank Hicks, a Canadian PW, 

by beating anc otherwise abusing hin. 


Sp 12: At divers fave bet ween’ 3 NG G yes 
veptember 1943 and 1 Anrii 1944, at 

or-near Tokyo POW Camp 5B, accused-~ 

did, willfully and unlawfully, mi s-- 

treat Paul J, Hickey, a Canadian PV, ° 

oy beating and otnerwise abusing hi Ie 


Sp 13: Between 3 Sevtember 1943 and iG Nolle Prosequi eS 
1 January 1944, at or near Tokyo POV (Re. 585) 


Camp 5B, accused did, willfully and 
unlawfully, mistreat Joseph Mar solais, 
a Canadian PW, by striking him in the 
face with a baz maboo stick and by 
otherwise abusing hin, 


(2. ll or 31. , Yoshida Case ;{°9) 
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(C.atir tik 
Sp 14: In. or about October 1943, at NG 
or near Tokyo POW Camp 5B, accused ~ 
did,. willfully and unlawfully; mise 
treat Gordon Douglas McLellan, a 
Ganadian PW, by beating him across ~ 
the nead with a Stick and by other- 
wise abusing hin. 


op 15: Between 5 Septeaber 1943 and NG 
Ee January 1944, at or near Tokyo POW 
Camp 5B, accused did, willfully and 
unlawfully, mistreat G. H. Murray, 

a Canadian PW, by beating and 

otherwise abusing him. 


S) 16: Between 3 September 1943 and NG 
1 Jamary 1944, at or near Tokyo POW 
Camp 5B, accused did, willfully’and 
unlawfully, mistreat John Gnith, a 
Canadian PW, by striking him on the 

chin and by otherwise abusing him 


Soars aor a poue November 1943, at NG 
or near Tokyo POW Camp 5B, accused~ 
did, willfully and unlawfully, mise 
treat Clarence Utewart, a Canadian 
PW, by beating hin, hitting him with 
a stick, kicking him, and by other- 
wise abusing iia fora long period of 
tine, 


Sp 18: Between 3 Sentember 1943 and WG 
1 April 1944, at or near Tokyo POW 

Camp 5B, accused did, willfully am 
unlawfully, mistreat G. Man:, a Can 

dian PW, when he fainted on parade, 

by beating, kickin: and otherwise 
abusing hin, 


So 195 ‘Between 3 September 1943 and HC 
1 April 1944, at or near Tokyo POW 

camp 5B, accused did, willfully and 
unlawful.y, mistreat numérous Allied 

PWe by hitting, kicking, anda other 
wise abusing them, other than alleged 

in specifications 1 to 18 inclusive and 
in Soecification 23: 


So 20: Between 3 Septenber 1943 and NG 
1 Anril: 1944, at or near Tokvo POW 

Camp 5B, accused did, willfully and 
unlawfully, mistreat numerous Allied 
PWs, by creating disturbances ofter 
they had gone to bed and by otherwise 
abusing them, thereby depriving them 

of sleep when they weve exhausted, 
thereby undermining their physical 

and mental condition. 


bp 21: Between 3 Eentember 1943 and UG 
1 April 1944, at or near Tolnro POW 

Cem 5B, accused did, willfully anc 
unlawfully, misappropriate Ra" Cross 
supplies intended for’ the use and 
benerit of Alltved PWs, 


G Yes 
G Yos 
| 
i 
G Yes 
G Yes 
G Yes 
Nollg Pro sequi eek 
(Re 585) 
C vO 8 
G : Yes 
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Sp 22: Between 3 Sevtember 1943 and Me G; Yes 

L April 1944, at or near Tokyo POW xeent the words ‘"nernanent 
Cann SB, accused, with Takeo Taka. disabilities"; of the excepted : 
hashi, Kat surra su Sato and.others, - words, NG, q 
aid, willfully and unlawfully, mis- 7 


treat Allied PWs by forcing them to 
perform arduous labor when ill and 

oe physically unfit to perform such 
labor, thereby contributing tothe 
deaths, permanent disabilities, sick. 
ness'and ill health of numerous 

Allied PWs, 





‘ 





Sp 23: Between 5 Seotember 1943 and KG G, Yes 

1 April: 1944, at or near Takyo POW except the words "there by con-+ 
: Camy 5B, accused aid, willfully and tributing to his death on 2 
unlawfully, mistreat B. C.’Moore, January 1944"; of the excepted 





a Canadian PW, who was ill, by beat- words, NG, 
ing hin with a st ick, knoe ling him 

gown, kicking - nim and otherwise 

abusing him, thereby contributing 

to his death on 2 Januaxy- 1944, 


Sp 24: Between 3 Sentember 1943 and NG NG ails 
1 April 1944, at or near Tokyo POW 

Camp 5B, accused did, willfully and 

unlawfully misaporopriate articles 

of food intended for the PWs, there- 

by contributing to the siciness, 

disease and il] health of-nune vous 

Allied PWS, 


A oO = A SOE A nn ee ee cee ee ae cere tence a Me en 


‘3. Summary of the Byidenee : 


&. For the Pi "osecution: 


“Hach of the accused was identified by three witnesses 
appearing, before the Comission and by numerous affidavits of Pws 
ident tifying, their photographs (R, 32, 35, 34, 176, 177, 256, 258, 
265). As to Yoshida,. once>of the accused, the sroceed ing 3 Were 
severed as to ‘him; dering the. triat. insanity was sugré sted. The 
Comission received oral testimony concerning Yoshida. Procedd- 
ings against him were discontinued (Letter, this Headquarters, 
3d Ind; dated 29 January 1947), -It-has been wofficially reported 
by defense counsel (Mr, Duffy) that - this accusod committed svicide 
by hanging himself, 


Yoshida: The accused Yoshida pleaded not guilty te 
the specifications and the charge (R. 24). During the trial in. 
sanity was suggested. Testimony was reccived by thé Commission 
and the-trial was discontinued aS to the accused (R. 623-628) 
(Lettor, this Headquarters, 34 Ind, dated 29 Januarv 1947), 


Sato 





: As to Svecification 1: Between the Gates of 3 Sep- 
tember 1943 and 8I Docémber 1943 tho accused on many occasions 
foreed PW Pope to work, The PY was suffering from beriberi and 
malnutrition, Accused wouis on numrous occasions kick and j ump 
upon the stomach of the PV and ‘would slap him and order him to 
stand at actention auc bow (Ex. ©9, var 25, p 5). 


The accused was bmoperly identifica by witnesses 
appearing before the Commi ss torr - (2 34.) and. by affidavits of 
former PWV, ; 


‘ 
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+a, 89, par 28). 


ting the head open (Ex. 44), 


As to Snecification 2: Botwoon tho dates of 38 Sep- 
tember 1945 and 1 March 1v44, the accused did, while PUT Guitard 
was Sick-in bed sufforing from’a pain in his side, dysentery, and 
boriberi, and too weak to work, jerk the PW from his bed, beat 
him, foree him to stand , slap and kick him. This troeatnont-was 
oe by accused on several occasions (Ex. 9°, par 26, 

PP. 5, G)s 


As to Specification 3: During the latter part of Doc- 


cmber 1245 or the month of January 1944, Pi? Boulding who vas 
suffering with diarrhea and other maladics and confined to his 

bed, was ordered and foréed to report for work by accused, He 
fell during the roll call, thon was beaten by two Japanese guards 
and accused, As a result of this troatment; and forcing the sick 
PW to work every day vrior to this ‘occasion, the PW died during tho 
day (Zx. 96; R. 81, 220). 


AS to Snecification 4: During the month of November 
1943, PW Gee was sufferiny from malnutrition and dysentery and was 
confined to his bed, Accused and Takahashi, ono of the accused 
herein, severely kicked and slapped: Pi? Gee and jumped upon his 
stomach, The Pl) later diced (Ex. 99, par 27). 


: As to Srecification 5: In or about the month of 
November’ 1¢43 PI Philios, who was then’ suffering from various 
maladies, and physicaliy wmfit to work, was by the accused forced 
to work in the coal yards. Accused on this oecasion kicked and 
slapped the Pl, then jumped upon his stomach. Tho PW later dica 


; As to Soecification 6: Derine the month of October- 
1545, PW ilartin was sufforing from beriberi. His foot were swol- 
len. Accused stomped uvon the Pws foct, Slapped and punched the 
Pe sovercly (R. 217). Tho P'’ next day was permitted to stay in 
camp. Thece or. four weeks later ho dicd (R, 217, 287). 


As to Specification 7: Mot Giilty. 


Az to Snocification 8: Nolle Precocui (R. 595). 
£2 to Siscification 9: On or about 19 Sontember 1943, 
: Feb ee OE VO OU Pd 
accused nit PY!) Hae-cicier over the head with a heavy club, split- 


on BS As to S:ccification 10: In or about December 1% 3 
and January 1944, the eccuscd and other Japanese guards severely 
beat, struck and slappod Pl Titman, with clubs, their fists, and 
open hands. The Pits hands wore tied behind his’ mck and-he was 
staked out in the oper weathor tied to a vost (R. 89, 205-208, 
269; Ex. 62, 87, 103). 


As to Specification 11: During the nonth of Deceuber 
1943 accused forced ?\ Bottice out of his bed where he was confined 
suffering from sovere illness and was by accusoé forced to work. 
On his return to camp he was‘admittcd to the hospitals :Phe next 
day the’Pl. died (R. 218, 285, 370; Ex, 23, 24, 40, 43, 60, 62, 
74, 99). 


As_to £necification 12: Accused did on or' about .20 
hovember 1945 beat anc strike P™ Stcon (Stein) over the heaG anda~ 
back, he ol was then Torecd to work. Ho tas at. thé) titre suffers 
ite: £Pom tlic Liv (ats 61) s . 
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a As to Specification 13: Between September 1943 and 

: ol March 1944 accused used gudo on PW Neal, tnrowing him to the 
floor, The Pll was severely beaten by accused with his fists, which 
knocked him to the floor; accused thén kicked him and jumped’ uoen 
his stomach (Ex. 99, »ar "32. R. 224). 


As to Snecification 14 (as amended, R. 614): During 
the Gates between September 1943 and Tarch [944 the accused, to- 
J gether with accused Takdhashi, severély beat and Kicked “PW Neal 
on Several occasions (R, 99, par 32). 





AS to Specification 15: In or about the month of 
November 1943 tne accused beat,. Slapped and punched Ft’ lyatt, who 
/ was then suffering from siclmess, and forced him to work (Ex. 82, 
par 5). The Pil fainted at work, was kept in camp three weeks or 
“So, and later died (R. 223; Ex. *g2, 100). 


As to Specification 16: Between 5 September 1943 
and 31 March 1944 the accused beat and siiStreated Pi Katchen 


while he was working at the coal yard (Ex. 50, par 3). 


As to Specification 17: Molle Prosequi (R. 585). 


. As to Svécification 18: Between the dates of 3 Sep. 
tember 1945 and S51 March 1944, on numerous occasions, the accused 
beat and mistreated Pl’ Chanell (Ex, 23). 


As to Specification 19: Molle Prosecui (R- 39). 


AS to Snecification 20: Between the dates of 5 Sep- 
tember 1945 and-’Sl March. 1944, the accused, together with other 
Jananese guards, did om numerous occasions. foree sick Piis out of 
their beds and forced them to join the work parties (3x. 48, 74, 
86, 98, 92, 102; R. 220, 39, 177, 178-181, 225). 


As to Svecification 21: Folle Prosequi (R. 5@). 


As to’Snecification 22: The accused and other Jap- 
anese guards would, cduring:-Sick parades, hit, strike and beat PVs 
over their head and shoulders, omer: them to bow, thén kick them 
in the face (R. 35, 34, 39, 226, 290, 291, 307, 375). 


As to S vecivication 23: The accused during the month 
of October 1943 would order sick Pls’ to report for medicines. He 
would, on their reporting, beat, hit, vunchand kick those PY; 
reporting for their medicine in "the face and stomach, ‘and. refused 
to give some of them medicine (R, 34, 35, 226). 


F 


A to Specification 24: The Beoneaa and other Janane se 
) personnel at. the camp, during the months of October, Fovember and 
December 1943, took and appropriated Red Cross supplies for their 
own use. Booty boxes and cans of Red Cross* supplies were seen on 
their desks (Re 202, 265 , SeG, 327; BX. 50). 


As to Specification 25: WNolle Prosequi (R., 419). 


AS _ to Specification 26: In or about the aonen: of * 
October 1943 the accused struck and beat >’ “heeler with’a club, 


splitting his head. The-.PY was suffering from.dysentery.' He wes 
forced to work (Ex. 94, 16,17, 20, 50, 31, 75). 


As to Sneciftea tion 27: In or. about October 1943 
the accused severely beat and struck P\! Manchester over the head 
and shoulders with a Shovel; then pounded his face with his fists 
(R. 224). 
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As to Specification 28: Stricken (R, 12, 13), 





As to Svecification 29: Between the dates of 3 Sep-~ 
tember 1945 and 31 March 1944; the accused struck and beat PI 
Deull with his fists (Ex. 33), punched him in the face, knocked 
him down, and kicked him several times (R. 225). 


As to Specifications 30 and 31: WNolle Prosequi-(R. 585). 
“As to Specification 32: During’ the year 1944 the. 
J accused, together with other Javanese guards, beat Pl Gagne with ~ 
sticks after the PW had collansea from shy sical wealmess (Bx. 42) ¢ 


As to Specification 33: Not Guilty (R, 621). 


As to Specification 34: During the month of Sep- 
y tember 1943 the accused struck Pi’ Hunter in the face and‘over the 
right eye with a long stick (ix. 49, par 72 Re Gel, .202)% 


—_— 


As to Syecification 35: Mot Guilty (R. 614). 


"As to Specification 56: ‘Between the dates of 5 Sep- 
tember 1943 and Sl March 1944 the accuséd slapped and kicked PW 
Lavalle and forced him to work (Ex. 52), 


As to Specification 37: During the month of October 
1945 the accusea beat ana struck PY! McLaughlin with a stick and 
“his fists, knocked the Pl’ down and then kicked him (Ex. 53, 64, 
99}. The "py was suffering from dysentery and a severe cold (Ro 


69, 219). 
As to Svecification 38: Not Guilty. 


As to Specification 39: Between the dates of 3 Sep- 
J tember 1945 and 1 Janvary 1944 the accused knocked PVJ Settee down 
and then jumped upon him (Ez. 73). 


As to Specification 40: Between 3 September 1943 me 
and 31 ifarch 1944 the accusea Severely beat anc Ici¢ked Pl’ Caruso 
v who was suffering from dysentery’ and seriously ill. The PW later 
died (Ex. 47, 48, 35, 98; R. 82). 


i As to Svecification 41: Between the dates of 5 Sep- 
t tember 1043 and SI December 1943 the. accused beat PW Woodward with 
his fists, a belt anc a club'and Severely kicked him about the 

heac ana stomach (Hx. 55, $0, 96). 


As to Svecification 42: Between the dates of 3 Sep- 
tember 1945 and |] January 1944 the accuscd on numerous occasions 
severely beat, struck and kicked Pi’ cifeet who was sick and ina 
weakenec physical condition (Ex, 86; R. 225), and forced him to get 
out of bed and run up the hall. 


As to Specification 43: Fot quilty. 


As to Specification 44: During the fmth of Seoten- 
ber 1943, P\) Wolezuk was suffering from dysentery. He’reported 
for medicine to the accusec who. slapped and hit the PW, then 


Ty 


Kicked him, and refused to give him any medicine (2x. 97). 


rena Synge ery aerogmenrnegr s-ramemangemptmennmnens mm 


As to Specification 45: During the month of Dogember 
1945 accused severely beat, struck and kicked PY’ Winberg who vas’ 
suffering from beriberi, kicking the Pl! in the testicles (Ex. 96, 


oe ee 


a Narn ae 
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AS to Snecificat ion 46: During the months of Sep- 
teuber or October 1943 the accused Severely beat Pl? Ward over the 
head with a club for several minutes bruising his body to the 
extent that he required medical attent ion (Ex. 90). 


As to Specification 47: Molle Proseaui (R. 585), 


AS to Specification 48: Ctricken (R, 13). 


Takahashi: ‘ 

As to Seecueeapian: 1: Between the dates of 3 Sen- 
tember 1945 and 15 Ausust 1945 the accused on numerous occasions 
forced and ordered sick Pr to work who had been excused by the * 
Jaoanese medical officer, Aécused would kick them out of the hos- 
pital and omer them to work, He would ignore the PI! medical 
_ orffiecerts recommendations and omer sick PW to wrk. Many PW 
| suffering il] health and physically unfit to wrk were forced by 

accused to Work, re sulting in their becoming susceptible to other 
| maladies anc diseases from which many PY later died (R. 42, 53, 
4) 72, 80, 164, 220, 221, 258; 265; Ex. 7; 9,°13,°15, 22,23, 
24,\25; 27, 32, 34; 35, 36; 38: 39; 40; 41; 42; 43,°44, 45, 48; 
49,152, 57, 58, 64, 73, 78, 79, 82, 87, 90, 99° 1005. Tod. 02). 


As to Svecification 2:° On numerous occasions between 
3 September 1943 and I5 August 1945, the accused took from camp 
| Red Cross supdlies and while in camp was seen eating: Red Cross’ 
supplies, intended for the PW (R, 164, 202, 265, 289, 290, 326, 
S27. 575 : Bo 50) 5 


AS_ to Srecification 3: In ox about the ipnth of’ 
January 1944°the_ accused, toge ther’ with other Jananese guarus, 
beat, struck, and kicked PV Titman, who vas then suffering from 
several maladies and phvsically unfit, to such an extent that the 
PW-Gied from the beatings ccuiniste red (Re: 90; 207,208, 2695 
851357): ie 


. 


- As to Sveciticetions 4, 5, and 6: Not Guilty. 





es AS “yo Specivicetion 7: Iiolle Prosequi (Rk. 585). 





S to Soccificetion 8: ° Not Guilty. 
ee a a ee ee et ee 





Ag its Sovcification l: im cr’about October 1943, : 
while PW Willett was lying sick in his bed, accused severely beat 
hin in the face with his fists ana, Kicked hiv (By 7 )% 





As no Spec itice tion a: ~In or about October 1943 P"’ 
Parenteau wes suifering from numerous maladies, The accusd 
severely beat hin in the face anc body with his fists: and then 
kicked him after striking him with a stick (Ex. 7, 67, 69). 


As to Scecit ification 3: In or about: eer 1943 


| ee on severe] occasioi.s nit and strick Pi DtAmour ne was 
ili and unable to walt, who his hands and’a heavy: Se knocking 


him to the ground anc then kicking hii (By, 27, 17, 20, 54, 67). 


AS to Cnecification n4&: IR oy about the month of 
. wovenber 1943, the accused severely beat PY DtAmours with the heel 
, of his hand upon the temples and face, knocking the P\ unconscious; 
he revived him by throwin: vater on him and then’continued the ’ 
beating which lasted for wore than two hours (Ex. 27, var 13, 16, 
ES, .50, Oly 655.967 )s 


‘ 
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As to Specification 5: Wot Guilty. 





AS to Swecification 6: In or about October 1943 the 
accused severely Kicked PW MacRae upon his injured knee and over 
his body for about ten minutes. The PWwas sick, was suffering’ ; 
ae ay knee, and was unable to walk, The PW later died (By. 16.5 
Ol; Re 651}. , 


AS to Snecification 7: In-or about the months of 
Octaber and November 194% PW-Haley, who was then.suffering from 
dysentery and unable to’work, was ‘severely beaten by the acgused 
(iz. 58, 16,-17, 83, 54, 58). 
As to Svecification 8: In or about February 1944, 
accused severely beat PW MacLeod with his fists in the face, and 
hicked him in the chest, head and face wiile wearing heavy boots 
(Be 16, AY; 26, 45, AG, 55. 56), 


As to Specification 9: In or about December 1943 
the accused severely Slavped and hit PW Clarke with his hands and 
fists (E:. 25, par 7). 


As to Sccifisation 10 (as amended, R. 617): Inor 
about the early part of the year 1944, accused severely beat, 
Slapped and kicked PW Court. who was suffering from’various ma- 
ladies ana in a v.ceexened physical condition (Ex. 26, par (e)5). 

As to Snecification 11: In or about the month of Sep- 
tember 1943 the accused severely beat PW Hicks with a bamboo stick 
over the head and bodiy until he became unconscious. The PW 
later died (Ezz, 28, 45). 

AS to Sxecification 12: Between 3 September 1943 
and “1 Avril 1944 tne eceusec on numerous occasions severely beat 
PW Hickey with his fists, sSicks, rifle butts, belts and tools 


(Bx. 45, 46), : 


: 
: 
& 


As to Srecification 13:- Nolle Prosequi (R. 585). 


AS to Snecification 14; In or about October 1943 PW 
McLellan, who wes then suffering fron diarrhea, was severely beaten 
oven the head aid snoulders with a stick bz the accused (Ex, 65, 
par Loe 7 Pade 
‘As to Ssecification 15: Between 3 Ssntember 1°43 
and I January’ 1944 Pl Murray was beaten tr the accused with his 
fists (Ex. 67, par 28; 18, 100). 


: aS to Svecification 16: Between 5 Sentember 1943 and 
1 January 1944, the accused struck PY £sith’on the chin, knocking 
him against a wall (Ex, 78, par 18; 55, 84), 


As to Snecifvication 17: In or about November 1943 
the accused severely beat PW Stewart with a four-inch stick over 
the: hoad and shoulders, hit him with his fists, knocked him down 
and kicked him in the stomach and legs, This beating lasted for 
about two and one-half hours (Ex. 83, par 7; 84, par 7) 

AS to Snecification 18: Between 5 Sepntembor 1943 
and 1 April 1944 accused unmercifutly beat PW Mann with a stick 
and kicked him in the face (Ex, 58, 59, 95). 


As to Syecification 19: Nolle Proscqui (R. 585). 


* 
NS 
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Kater Lief 
As. to Specification 20: Between 3 Septanber 1945 and 

1 aAoril: 1944 acéused would on many occasions enter the barrack 

of the PW during the middle of the night, scream and loudly raise 

nis voice, order the men out of their peds, and force them to 

stand at attention and salute him. ‘Those Py slow in getting up 

acceused would: beat-and strike with'a stick (Bx. 48, 102; £ Re 

09, %177,.178, 179, 130, 181, 826). 


As to Siecioatien 21: Between 3 September 1943 
and l-April 1944 on nurerous” “Soon sions enpty Red’ Cross boxes and 
foot containers were. seen on the desk of accused. He was seen 
using ned Cross sugar and thilk and eating Red Cross chocolate 
(Ry 202, 265, O26, oa7: #0 Baty 50). 


mz 


As to svecification 22; Between the dates of 3 Sep. 
tember 1945 and 1 Avril 1944 the accused on numerous occasions 
roreead suffering from .various maladies and physically unable 
to work to stand sick parade, When they ae po ete’ Sick he would- 
beat them and kick them and force them to work at the plants re. 
gardless of their physical condition, thereby’ contributing to * 
their sicimess and-ili-health resulting in-numerous deaths (Ex. 9, 
30, 47, 46, 54; 66,°78, 82, 98, 1003 Rh, 82, 53; 53, 54, 178, 179, 
130, 181, 192,307}, 


Des As to Specification 23: Betweeri the dates of 3 Sep- 
teuber 1945 and 1 Aoril 1944 the accused did on numerous occasions 
beat, strike and kick PW Moore, who was suffering from various 
maladies ana in an’unfit physical’condition. The PW later died 
(Ex, 98, nar &RV78, 80, 307, 291). 


As to ¢pecification 24: ™ot Cuiltv (R. 617). 
b. For the Defense: 


zeénsaku Tamaki (R, 632), civilian employee at the Pow 
Camp saw Sato strike a PV (R, 655). Sato lightly kicked a PW who 
was sleeping on another occasion, A PW fell down. Accused Sato 
went over to pick him up. “He then dealt the PW two slaps", 
A PW group commander complained to Sato that there was a shortage 
of lunches; Sato "slapved his face once" (R, 636-637, 644, 645), 


Tsune Abe’(R. 650) testified he saw Seto strike PW 
on three occasions (R. 655), Accused beat one PW for pushing a ~ 
coal car, then walking behind it. Instructians were given to pun- 
ish PW who failea to obey orders for their protection (R, 556, $61): 
Another PW was punished for not being »roperly lined up in formation, 


rhiroji Ito (R. 668) was pronerly advised as to his- 
rights as a Aieaie he testified that Takahashi filled prescrip- 
tions anc issued médicine as ordered by the medical officer or 
caurp ane (Re 672); that he was in charge of Ceneral Affairs~ 
ana seconé in command CR. 76.75) 3 that the accused Sato was "extreme. 
iy faithful and diligent in his work" (R. 677). He nad heard 
that sato beat some PW but never observed this. He warned Sato 
against beatings (R. 587, 688). He stated that Takahashi was a 
member of the varty which recaptured PV Titman (Re 695) but 
Gia not recall whether Sto was present (R. 695). Sato investigated 
the reasous why PV did not roport for work (R. 595 a 
: 7 se 
Fujio Nemoto (&, 698), former camp commander, testi- 
fied that Takahashi was a fedical Spe rior orivate and that he 
,discussea the purchases of fsedicine with him two or three times a 
month, as he took care of the médicines (T%. 701). Takahashi also 
assisted in medical examinations with the PW dostor and made all 
xvequests for medicines (m, 702). He discus.ed the latter with the 
witness (R, 705). . 
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KRatsuo Matsumoto a 708) was a former medical 
sergeant. He testified that accused Takahashi was under hin as 
a medical orderly. The witness held exaninat.ions of sick PW and * 
kept records. \Ma jor Etewart, PW doctor, would examine PW and 
recoumend those who were paysicaly unrit for work. Accused 
Takahashi acted as nurse and would bandage small wounds and 
dispense medicine according. to the PW doctorts prescriptions 
(R. 711). He'testified he did not remember the Heuft incident 
(he *7145° 7157 ; 


Xinichi Hatakeyama (R. 9715), who was medical NEO at 
the caib, testified accused Takahashi was a medical orderly, served 
under him, had charge of the medical storeroom and supplies and. 
treatment of PV, Ma jor ctewart, _P¥ doctor, carduc ted examina tions 
of sick PW, Accused Taxanashi attended the morning examinations 
two or three’ a a week (R. 719), and née ajternatéd evening sick 
cali with another Japanese medical orderly (R. 718). 


Yuki Baba (Re 724) testified she was a nurse at the-~ 
Japanese factory and on two occasions went to the PW Camp to dis. 
cuss the health of PW and medical supplies with the Javanese 
medical section (R. 725, 726). At no time did. she take any medical 
Supplies or Red Cross ar bibles from the camo excent five grams of 
ichthyol glycerin for treatment of PW. She received this medicine 
from the accused Takahashi (Re. 727). 

Toshihiko Ono (R. 731) identified Exhibits A and B, 
which were rosters of PWs and guards employed by the Javanese 
factory concerned in this case, 


Masae Kanamori (R. 734A) identified records ‘as to 
issue of certain'’medicines to the cam. He had never met the 
accused Takahashi (R. 734-738), 

Se et 

Kiyoo Kojima (R,. 741) idontified records pertaining 
to purchases of medicines from the Kese Store during the dates 
involved herein (R. 741-744), 


sato 
Sat suyasu Lato, one of the accused, having been pro- 

perly advised and warned of his rights’ as a witness, elected to be 
sworn and testify in his om behalf (R. 746). Accused testified 
that he was a civilian Suard at the camp and acéompanied the PW 
to the work site and returned them to the camp. VWhena PW failed 
to show up for work Bee ae the Duty McO or group leader 
would €o after him (hy 753). V7 who refused to report afttr ac- 
clsed ordered thom to he ae obi. and this occurred two or 
three times. Once he slapped a PW with his open palm (R. 754). 
veven or eight times he accompanied thé Duty NCO into the PV 
barracks to order PW sut to work. If the PW refused the Duty NCO 
would slap him. On ane such occasion the D:ty ICO ordered accused 
to slap a PW (R. 755). Accused stated he never struck a PW in a 
sick parade or line at any time (R. 758, 759). The guards were- 
on four occasions instructed by Yoshida to be strict and to pune 

_ ish PW when necessary (R. 760, 761). Gcrgeant Ito ordered that 
ali Pw suffering with light diarrhea must be sent to work. They 

i mast obey all orders to work of be punished (R. 761), All civilian 

guards carricad sticks (R. 762). le wore a moustache and glasses 
(R. 763, 764). 


; Ac to Lo soci fication 1, secused remembered PW Calvin 
Pope, that Hie aan “Hover “Eieked hin, jumped on his stomach,:.or forced ° 
hia to work, The PW worked for’a short time and was then put in 
the hospital (R. 764, 765, 805). 


(p. 20 of g1 , Yoshida Case :'69). 
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As to Specification 2, accused remembered PW Gabriel, 


but he never Kicked or Slapded him and’did not force him to work 
when he had been excused (R. 765, 805). 
fe en 


\ 


-. AS to Specification 3, accused stated. he remembered’ 

PW Botlding, While at work the DW complained of stomach trouble, 
The nurse at the factory had gone home, and he was unable to get 
mecdiciné. On return to camp the PW doctor treated him, ‘Accuséd 
did not remember if the PW ever returned to work (Re 766, 807), 

As to Specification 4, accused stated he didntt remem. 
ber.) Gee, but did remeber PW 724 (Defense Rxhibit F shows PV 
04 was named Gee),’ At ne time did he kiok, Slab, or abuse PW Cee 
(Re 780,765, 807)... ; ; 


2 As to specification DO, acoused stated he -remembered- 
ly Philips, He was a hard Worker. At no.time did he slap, kick, 
or abvse the PW (R. 768, 807), 


s \ 


: "As to Soecification 6, accused stated he knew PW 

232 (PW Martin) and denied that he stomped on his bare fest or 
Otherwise abused the PW, All PWs working on the trestle were. bare. 
footec for their protection from slinvving (R. 768, 769), 


aS to Execification 7, accused testified that at‘no 
time G4 force Di to Menore Time ae a de igs or 
tvime did he force Pi. to remove their shoes and work barefooted. 
The guard commander ordered the Pl! to remove their shoes to avdid 
falling and slipping from the trestle, Three or four davs later 
the comveny issued straw sandals (R. 769, 770). 


wn 


ee a 








pecificat ion 8 was Nolle Prosequi (R. 535), 


As to gpecification 9, accused testified that he re- 
membered PV Hackmeier,  Aniericam PW had not arvived at the BW 
Cran in Leptember 1346, We did not recall ever striking the PV 
(Re 770). 

'AS to Svecification 10, accused tesbified that he 
joined the party searching for on Titwan (R. 770.772), Atn 
time did accused strike or beat the Pu’. Under Japanese regulations 
a PW tied up or confined in the suari-cell could not be approa¢hed 
except by guards and Duty Ico {R. 772-774, 803, 804, 805, 806), 


._ £8 to evocification 11, accused testified that he 
remembered Pi Ryttie, that he: sTasped hiz for cutting uv» a blanket 
“and making gaiters out of thd material (R. 775).- Ho at no other ~ 
tine abused the Mii or forced him to work while sick (R. 775, 809). 
As to Soecification 12, the accused testified that ho 
‘vecalled Pw iteen and that he “Struck the PW! because he'‘had stolen 
‘Some Salt and tried to hide it in his blanket (R, 776) 


| As to Snecifitation 13, accused testified he had no 
recollection of the incident (Re-977). 


 Spagt 7 . 
eee 





2 ee a, “es Se ; 
£5 to mpecification* i4, accuscd tostified that during 
the latter Dart oF .nepu amber IS435~he theusht PW Moal wis goinc to 


resist-ang strike him so hd 'slapyec hin across the face, Ho then 
left ‘the room, Larpeamt\ucasawa xvcrainéd with the PY, who was 
later brought to the vork site. “On ho other occasion did: the 
accuscd iistreat the Pii-(R. 777). pee 


“a 
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As to Specification 15, accused testified that he 
struck PW Hyatt be cause > Of a conversation ih which PW. Mvatt. told 
accused “it wa’s hone of his business* why his squad was short of 
men (R. 778,.779). 

As to Svecification 16, accused testified that Pi" 
satchen had stolen some sweet potatoes, for which’ offenk&e accused 
slap ed him on the cheek of the face two times (R, 779). 


Specification 1% was Nollie Prosequi,. 
ty 


As to ‘Specification 1S, accusei testified that PW i 
Chanell wae lazy at wWorke “The acoused talxed this over with the 
guard comander and PW Sergeant Rance and the result was accused 
Slapoed the PW with his open hand three times (R. 780). 


Specification 19 was Nolle Prosequi (R. 585). 


As to Specification 20, accused” testified that he had 
no respousibility as to sending PWs to work who were Sick, The 
Gamp Co.mander, Medical Officer, and Medical NCO were the pefsons 
who selected and ordered Pls t6 report to work (R. 780, 781). 

The cuarads did not select them, 


As to Svecification él, Nolle Proseqauie 


As to Specification 22, accused testified he did not 
slap or mistreat every firth PV at morming roll call. He cid not 
slap, kick, or beat them, but one day the Duty NCO did slap a good 
many of the, PW at the varade (R, 781). 


As to Snecification:23, accused testified that when 
he issued medidine to PW at “work, “he did not abuse or mistreat 
any of them (R,. 782, 811). 

As to Svecification 24, accused stated he’ received 
fron Lergeant “Ito one half a box oF Red Cross supplies, that at 
no other time did he receive any more and never withheld or 
appropriated Red Cross suvvlies to his »ersonal use (R. 784). 


Specification 25, Nolle Prosequi (R. 419), 


As to Snecifications 26 and 2% 27, accused denied that he 
ever struck PW Wheeler (R, 784) or Wr Vaichester (R. 784), but 
that om.one occasion in September 1943 PY Manchester refused to 
work, ot pushed him wita his hands across his shoulders 
(R. 786 : f a‘ 


specification 28 was strickerl (R, 12, 13). 


4 ‘s As to Svecification 29, accused testified he slapped 
PW Doull, for stealing sweet potatoes (R. 785). 


~ 


Specifications 30 and 31 were Nolle Prosequi (R. 585). 


As to Snecification 32, accused testified he did not 
remenber striking PW Gange,. ; 


, 


vom 


As to Specification 33, accused was found Not Guilty 
pe (Re: G14); ~ 

As to Enocification “4, accused testified he tapved | 
PW Hunter on the Thoulders, “then soled him to ciscover if he was” 
feigning illness (R. 786). 
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As to Snccification 35, accused was found Not Guilty 
(R. 614), 7 . , 

AS to Spec ifications' 36 and 357, accused testified - 
that he did not remember PW lavalle or PW Number 238, PW McLaugh. 
lin or PW Number 244 (R. 787), 


. 


4 As to “Svecificat ion 38, accused was found Not Guilty. 


As to Specifications 59,. a0 41 and 48, accused * 
testified he did not recall having’ a bused PW Secte, Pt Caruso, 

' Pw Woodward or PW Street and did aos remeber them as individual 
PW (R. 785, 789, 791). He remembered Pi’ Number 104, but not his « 
name, He did not recall over hitt ing him (R. 791). 


As _ to i Specification 1 255 accused wa s ‘found Vot Guilty. 
AS “to Specifications Tae 45, and 46, accused testified 
he did not recall the PW named or. that he ase a them as charged 
(R. 791, 792). He hit about thirty PW. Of these he slapped about 
22 or 26 and struck 2 with a stick.” He néver kicked any PV" and 
_ STUCK only one PW with his fist (R. 792), 


Specification 47 was Molle Proseoui (R. 585). 


Specification 48 was stricken (R. 13), 


Takahashi 


The accused Takahashi, having been sroperly advised. 
and wax oat as to his rights as a witness (Re 816, 817), clected to 
testify: in his own behalf. He testified that ho’ was a medical 
‘orderly, 7 tnat his dutics were to fill tho prescriptions, nurse’ 
and give treatment under the stpervision of the medical "CO (Re 
820, 821, S24), The hospitalization of sick PW was ordered by the 
Japaneso. medical orlicer (R, 826). Medical Officer Nagata and 
Canp Co.umander Yoshida decided which PW would report for work, 

The medical NCO would conduct medical examine tiene and also deci. 

- ded who would work in the absence of the nedicalofficer, Accused 
éScisted in the sick calls, made the entries and conducted the : 
treatments (R, 827, 828, S31, 854), When Major Stewart, PW doctor, 
arrived he mado: the examinations, classified the sick PW and re- 
commended the medicines (R. 834, 336). Accused denied he ever’ 
changed or overrode the PY doctor as to his classifications (Re 
855, 836, 857), - 


: As to oc ivica ation 2, accused donied he over withheld 
Red Cross msdicines “(Ry @ 359), With vermission of the cam) com. ; 
mandant lic is.ued some medicines to Baba, nurse at the Rinko works, 
for use of PW working there, as Nursc Baba attended these in jursd 
PW while working (R. 839-840). Us reecived Red Cross food on-two 
‘different occasions from Cerseant Ito, ana he consumed tho ar- 
tieles in cam». Ee received no clothing, just tho food and ci- 
garettcs (R. 340). 

AS to Soccification 3, accused testificd he was in- 
tho warty thet captured ©. Ticnan 3 Pter nic eseape, that ho ron. 
derea artificial resviration to the 2, and lifted him out of the: 
motoreycle on return to camp. He did not Slad, beat or kick 
the PW (RR, 841, 849, 350, 351, 852), 


As to Specifications 4, 5, 6, and 8, accused was found 
oS Not Guilty. 


Specifica cation 7, was Nolle Prosequi (R, 585), 
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Okuda Defense Evidence a 2. 





Takeshi Suda (Re 872). testified he was a civilian 
guard in charge of a groud of PW and that he was aedua Hive? with | ° 
accused Okuda,.who was a civiltan guard attached to the Army. The 
a PW were delivered at the work site of the chintetsu facta y to 
the guard commander, Tosue, who gave all omlers during the working 
hours (R,. 873-877).. He never‘observed accused Okuda strike or 
beat any PW, but on two occasions accused Okuda pushed a PW from 
behind (R. 879). “On three occasions he took Pw who complained of 
beitg Sick to accused Okuda (Re 880-881). 
: Teizaburo suzulct (R, 885) identified accused Okuda as 
a civilian guard over POW from the camp. The guards-all carried ! 
“sticks, On one occasion accused found two PW resting; he beat — 
them or hit them with his open hand on the cheek of the face 
‘(R. 889}. He also pushed a PW a couple of times while in line of 
march. The witness never observed Okuda striking other PV. 
Several PW had beriberi and diarrhea. When PW became sick orders 
were to take them to accused Okuda or to the factory guard com- 
mander {R, 890). 


Okuda 
The accused Okuda, having been »roperly warmed and \ 
advised as to his rights as a witnéss, elected to be sworm and 
testify in his own behalf (R, 893). He testified that he wasa 
civilian guard at Chintetsu factory for about forty-five days. 
He was then relieved on or about October 1943. His job then was 
taking cave of the cam soods under Sergeant Ito (R. 897). He 
was later assigned to purchasing vegetables. Then he was assigned 
to keep records. He cuit this job about 29 January 1944. During. 
this time of employment he had very little to do wi h PW except 
the kitchen hely (R. 398). There were only two occasions when he 
went to the PW suarters and ordered them out to work. cergeant 
1 Suzasawa would approve or disapprove the récuests of PY reporting 
sick as to their release from work (R. 903). Accused testified 
he at no time struck sick PY “,ile attending sick verade (R. 907). 
Yoshida, can») commander, directed the guards not to permitePW ta 
slack uy on work, to be strict in discivline, punish (:'trike or. 
beat) all offenders, never smilé at the PY, and to give orders in 
“4 a loud voice (R, 908, 90°, 910). 

As to Svecification 1, accused testified he dic. not- 
reluember Pi: Willett, but he recal: oa PY ues: that he did not re- 
call: striking hin at any time (R. 910 

As to vec ificat ion. 2, accused tostified that he oe 
sla ed Pw #35 (Parenteau) cor cutting wo-a Jananese o'fcoat and 
mating gloves out of the material (R. 911, 922). 


As to Snecifications 3-and 4, accused testified that 
PW DtAmours was caught talking with a Jananése worker; 2 was 
ordered to sto»; the PW talked in Znglish to accused and he 
assumed that the PW was making a fool of him; accused slapped the 
PW several times (R. 912, 922). 

As to Snecificat ion 5, aceused could not recall any-. 
thing concerning abuse of pk Youn. (Re $12). 





oe As to Lec i fi cation 6, accused testified that he 
\ Slapped PW MacKae (PV 767) because "he tefus ed to report for work 
: parade (R. 912, 913, O23, 924). 
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Beant Suga sawa that. the PW refused. to re pore; the Sergeant dragged 


(225) smoking a raleahe tio, Becetanget is and warmed against 


.the PW ran from the building; acéused followed ; he then slapped 


Hicks (BW Bo). ae 


ever abused then (R. 916). 


~ Becalled PW 271) (PW Snith) sitting cown holding a pick. He 


he did not iocall ha ving abused or Til sbroated Pw #270 (Stewart) 


As to Ssec ification ’ accused ” te stified that PW ;64 a 
(PW Haley) failed to report for Work. parade. He reported to. aS ee 


the PW. from his room and forced him to work. Accused denied‘ wat. 
ane or ‘abusing che PW.in any respect (R. 915, 14, 924, 925). 


_ JAS toe Sev ification 8 8, ‘accisad did. not remember PW. 
MacLeod ne 54D 


\ 
-AS to Snecificat ion 9, accused saw a PW (Clarke, 


smoking (R, 914, 915, 927 


As to Specification 10, accused found PW Court 


(PW 4229) in the barracks wearing his shoes, Which was prohibited; 


the PW for this offense (R. 915). 


4 


As to Specification 11, accused did not recall PW 


’ 


a _ #8 to Specification 12, accised did not remember PW 
Hickey (PY 360) or that he struck Atta (R, 915). 





Spec ificat ion 13 was Holle Pros sequd (Hay 385} 


es As to Snecifications a and 15, accused did not 
remember PV Mcbellan (PW (771) or PU Mkwray (Py PW: 273) or that he 





As to spec ification ion 16, accused testified that he 


spoke to che. PW and told him to get back to work; the PW got up 

and came towards the accused who took the pick away from him; the 
PW struck as accused returned the’ blow, and the PW then picked 
up the pick a returnod to work (R. 916). 


As to Specifications 17 and 18, accused testified that 
or PW fe? (Mann). He recalled the PW numbers but not their names 
CR, O47 )u ; 


Specification 19 was Nollie Prosequi (Re 5&8). 


As to Spee itieat ion 20, accused denied he ever at 
any time entered the PY rracks and: created disturbances, awakening 
PW from their rost (Ry 917, 918, 927, 928). 


As to Specification 2l,. accusam d tostificd Sergeant 
Ito gave pin one half a box of Red Cross food,.that he had drunk 
cortee in the camp office. He denied ever stealing Red Cross 


supplies as alleged (R. 918), 


‘As to frec ification 22, accused tostefied that the 
canny coumander rare al. OV who Could walk to renort to the 
parade ground, that accused had nothing to do wit ordering numer- 
cae 518), ite to work and that he dit not strike or beat anv of then 

R. 21c), 





As to peels ication 23 ae a did not recall ever 
ven 
vu 


ST CET (opro) | R, 919). 


3 to Snecification 24 24, accused, was found Not Guilty 


abusing or nis 


(Be GET). 


(De | Zl, Yoshida Casc $69) 
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Accused testified:that during his work at the PW : 
camp he had, because of oMers, slapped 4 bout fifteen or twenty PW. 
He had nover hit or beat any PW (R. 920). Gs 


4. #rro) EFOrs and Irve gularitie: 





Qe “Tiere are no errors or irregularities appearing in 
the record of trial which injurioussy afvect any substantial rights " 
of oither of the threo accused. The recom of trial discloses- 
that. the trial was held without. partiality, and adequate oppors_ 
tunity was given to each of ‘the accused to »resent any matters in 
his individual defense that he might desire. The accused were ably 
reore sented by counsel, and cach accused fully cooperated in his 
ofense. Thore is no oviccnee that either of the three accused ° > 
convicted herein was insane or otherwise incompetent at the time 
of trial or at the timo of the alleged offenses, Insanity was not 
an issue as to cither of the three accuscd’herein convicted. ~~ 
4 Yoshide, one of the originalaceused herein, was declared incom- 
petent, and the proteedings were abated as to him. Therefore no 
comaont is mde as to the discontinuance of the vrococdings 
regarding Yoshida. - . 
b. There have becn no questions raised in tne record 
that were not decided bs: the Commission uwoon hoaring of the evi- 
dence srescntcd. Two-thirds of the membors of the Commission 
oresent at the time the findings wore arrivoG at and the sentenco 
imposed concurred in tns result. 


e. Tho various objections and motions made during the ° 
trial, the ee and romarks of tho Lav Momber theroon, the 
errors ana rogularities anpearing in sho recoid of trial, and 
che shee. errors called to the attention of tho Reviewing Au. 
thority in the Dofonso bricfs have heretofore been passed upon in 
numcrous reviews of this headquarters. In view of these former ° 
hoidinzs, the alléged errors: complained of by Defonse’(R. 11, 12, 
13,,15, 16, 18, 19; 195, 187; 405, 406, 407; 411, 451; 549; 551- 
601, 614, 617, 675, 680, 583, 685; 689, 695, 694, 706, 715; 776 
309,625, 45, 855, 861, 65, 382, 383, 864, S66, 867, 950, 931} 
can not be considered srojudicial to eho rights of aceused (Case 
Docket No, 124, Nato; No. 97, Fukaui; No. 39, Mirata; No. 55, 
Murakami et al; No. 68, Narixawa; No. 94, Yonaru). The content ions 
( as set out in Defense briefs and motion are in effect académic 

and without morit and neeé not be discussed in this review. 

d. Tnrero is sufficient legal ovidence in the record of 
trial which in itself supoorts the fincings cf tho Commission in 


view. of the compel.inz evidence of guilt, »roserly in cvidence 
which is of cuch quality ane quantity as orcetically to compel in 
vhe minds of conscientious ané reasonavic ‘nen “he findings of 
suilty. , : 


De Opinion: 


. ae The record is legally sucvficient to sustain the finc- 
ings and sentences impo sed by the Commission as to cach of the 
taros accused. 


b. The charges and spvecivications hercin against each of 
the accuscé allege violations of: the Laws anc Customs of War, conl- 
mitted by the individual accused, who wore enemy nationals, ° 
against macwb 21S _of the Unit od tates Armcd:Torec’s ana its-Allics, 
at a time whon a state of wor existcd between, the MW ited fvates, 
eG 


C 
G: 
Vv 
anc. its Allics, and Jacan,. Accordingly, t Comission which was 


IC 
hi 
(a. 26 of @, Yoshidc case 69) ’ 
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appointed to hear ths case had jurisdiction of coach of the accused 
and of ths subject matter, under SCAP rosulations:(File AG 000.5 

(S Dec 45)LS, subject: "“Rogulations Governing the Trials of Accus d 

War Criminals’ and amonduients thexroto), as established by the 
fuprene Commander for the Allied Powers. ‘Tho Comm ission was con- 
stituted by proper authority and had jurisdiction or both the 
accused and the cffenses, 


ec. The prosccution introduced evidence by means of three 
former orisoners of war who personally appeared pefo-te the Com- 
mission enn testified, and the introduction of 98 affidavits of. 
former prisoners who had ‘been interned in the camp ahd, who were in 
a position to iImow the facts of the matters in issue. There is 
sufficient evidence in the record of trial, including the affi- ~- 
davits proverly reccived in cvidence br the Commission, which con- { 
clusively supports the findings of guilty of each of sho accu sed 
herein for the offenses Alleged and for which they were found x. 
guilty by the Commission, 


2 


ad. As to Takehashi:. 


The charge and s»vecifications against tho accused 
Takahashi are that during the time alloged in the specifications 
(1) the accused disrozarded his duties 4nd foreed numerous sick. 
and debilitated and physically unfit prisoners of war to work and 
do arduous dutics which subjected and rendercd them more vulner- 
able and susceptible to maladies and diseases from which many of 
tnem subsequently diced; (2) and of taking and using Red Cross 
Supplics intended for the usc of the orisoners of war; (3) and his 
particization in the mistreatment, abuso, anc beating of vrisonor 
of war Titman while the prisonor of war wes il) and in a woalkoned 
condition, thereby contributing to his dcath. The accused was 
convicted only uyor t ree specifications: ott cf tho original 
eight chdvgca@ cgainsy him. Ths Commission br its findings son- 
teneed the accused to only Tiftsen (15) yearst confinement at hard 
labor, which scntence would bo considercd a minimum sentonce for 
his contributins to the death of Titman. Testimony is ample and 
su:ficient to oeepae nis wvrticipation thorein as aslloged. The 
accused mde a coensral Genial as to al. Syecifications although 
he failed to overcome the volumo of ov idence offered br the throe 
former orisoners of war who ayvearsd bofors the Commission and 
testificd as to the facts concernine tho of enses allegod against 
the accusod, togethor wit numerous afc idavits jdcntifyim, the 
accused with the alleged offenses. she sentence can not be said 
to be excessive. unjust, or unfair for the three offenses which 
accused was culleged to have committed a:d of which the Corunission 
found his guilty ‘and sonte.ced him to only fiftoon (15) yearst 
confinement ot hard labor, It is a.sarent that whon one hes Gir- 
Getly and orozimately contributed to a dosth 2% produces the samo 
lvugal rosult as al ering that he hes directly and vroxinetoly 
caused tho death. “War crimes concodts are not conecrned with such 
over-legalistic niceties as the defense urges on this voint, but 
only with the fundeamontel and fair =rotection that civil. zed 
nations requires for those accused of war crinces (Cf. 26 Ancr. 
Juris., p. 191, "Homicidco"” 48, 49; see concurring opinion, Case 
Docket No. 67, Nichizawo ct al; Case Docket No. 55, Merakami et 
al). The charge and finding of contributing to-dzath, acgravating, 
allowing and countonancing, though inartificial, is plainly in- 
tended to charge or find, when cpnsidcrod with the cvidenco pre- 
Scented, as has boon Gone in this case, that the acts referred to 
on the part of Takahashi »roximatel. and directl:r contributed to 
the death of prisoner of war Titman. I+ is considered that the 
esLontial proof supporting the chargc was available to the accusod 


‘ 
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EP pei sonurs of war to perform arduous duties 


| : ees 
| commander had made sovovral snocches concerning, the manner in whicn 
the guards would treat the prisoners. In one occasion, tho camp 


— Rees 


Wralizvcked 


before the oe so that he was cognizant of the fact that he was 


being chargec th directly and proximately contributing (under war 
crimes eorences | to the death of Pi Titman, as alleced in the 
specification, anc there fore was not nisled as to the offense 7 


TY = 


charged (Case. Docket 85, Honda, concurring soinion: Case Docket 55, 
ilurakami et al). 


Ce Ac 4 to ) vato: 


Va : A 5 are el to are ie ; 7 
Tse charge and specifications against. the accused Cato 


are that ho did (1) in 29 proved instances beat, strike, and abuse x 
sick and debilitated PW and compel them while physically unfit to * 


do arduous duties; (2) on numerous occasions he pulled anc drasged 
numerous Sick Pl’: who had becn excused from duty by the medical 
officer from their beds and forced them to report to work and ner- 
form arduous duties; (3) on numerous occasions accused would poke 
ang rome numerous prisoners of war in-the stomach who reported to f 
hin for medicines; (<) during sick parades prisoners would bow 
ofore ths accused who would then kick about evory fifth prisoner 
f.war in thé face and then strike him on the necl: with a stick 
5) and-on numerous octasions approvriated to his own use and bene- 
it Rad Cross supplies; sll of the' offenses having been committed 
in violation of the Laws of Wer. Tne findings of guilty of the 
Coimission are fully suopvorted by sufficient evidence in tho record 
of trial herein roviewed which cstablishes bezrond any coubt the 
guilt of tne accused Sato of the offenses clloged (Sco case Dockat 
No. 169, Hachiva ct al, Scptember 1947). 


Gr. As to Oxuda: 


inc charee and specifications asainst the accused 
roe Bre eRat he did (1) 255 17 Stoved ins stancos beat, strike and 
abuse Sici: and debilitated »risoners of war who were ohvsically 
unfit ana compelled then while physically unfit to go arduous duties; 
(2) and on pana ee occasions accusec. would .:torp througn the 
barracks whore the nrisonsr: slent a.d ina boistcrous and loud 
voice stay and avalie che sl ing Pls anc prohibit thom from 

as GHeis Hooden:- west... ( and on numerous occasions the 

Poreod numerous sick and debilitated and physically unfit 
and on numerous - 






ges 


) 
3 rit Road Cross SsuD- 
plies; ali of the offenses having beon committed in violation of 
the Laws of War. Tue findines of guilt: of ‘the Commission arc 
fully suzported by sufriciont eviésnes in ths record of trial 
herein reviewed which scStablishes the scuilt of ths accusoa Olruda 


of the offonses alloges. 
j 


3 
eécasion. a.propriatcé to his own use and b 


a 


G. Each of the accusod ondcavored to justify the beatings 
he individually inflicted upon tho prisoners of war on the 
grounds that they wors acministercd pursuant to omer-of the camo 
commander Yoshida", . 


4. Zach of tno accused testirficod that VYoshiaa 22 camp 


comandex Lirectoa “uns ao to not permit the prisoners of wer 
to clack up ou their wo thet Shey Suoule: bo strict. in. cisel= 
dline anc to Dunisn scnetocae to itriks or beat) al: offenders 
and Nevor sulle. eta Sriconer of var, but. to five oracrs fia loud 
voice (R. 652, 653, 759, 760, 761, 792, 908, 909, @10, 220). 


te 


~~ 


= 


ie Individuals anc organizations who violate the -acceptod 
ana Customs of Was may dé punished therevor.: rawevor, tho 
Mat th. acts commlainee of wore Gens pimrsuarnt to onder or a 
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Suporior-or by government sanction may be taken into consideration 

in determining culpability either by way of defense or in miti- : 

zation of punishmont (345,1, FM27-10, Rules of Land Warfare), 

Whore a military order is pleaded as a’defeonse in criminal cases 

the element of intent becomes matorial, Obodicnce to orders is 

not. in itself a justification for criminal acts (Fairman, The Lew 

of-Martialh Rule, p. 309), The accused can not establish absonco 

of criminal intent on the ground that the facts as ho saw them 

¢ justified his conduct. The beatings and torture inflicted by the 
accused upon the prisoners of war were of such a nature that any~ 
man of ordinary undorstanding should havo secon that they wore il- 
logal, cither because of an utter want of right or because the 
force used was in excess of the occasion, The accused did not 
act in good Taitn; their acts were not justificd. apart from the 

f orders they reccived, Mombers of the armed forees are bound to 

obey lawful orders only; they can not thercfore cscapo liability 
if, in obedicnce to a co: mand, they commit acts which both violate 
unchallenged rules of warfare and violate the Geneva (Prisoner of 
War) Convention of July’1929, which provides that thoy must at 
all times treat »orisoners of war humanely anc to protect then 
against acts of violance, insults, and public curiosity. Also 
provided unger ths rules of the Geneva Convention is that "A marisoner 
of war shall bo humanoly treated and in no caso shall any insult ° 

p or waltreatiicat bo inflictcd uvon hin™ (Case Docket No, 160, Murai, 
October 1947; Casco Docket Wo. 169, Hachiya ot al, Sevtomber 1947), 


eae je Paracssyaph 10 of tho Declaration of Potsdam of July $6, 
1945, states that ** * * gstorn justice shall be moted out to 
all war criminals including those who have visited cruoltios’unon 
prisoners": (U. S. Dent of Etate Dullotin, Vol. XIII, No. 318, 
pp. 5, 157, 138). This declaration‘was accedted by the Janancse 
Government by its note of August 10, 1945 (U. &, Dept of ftate’ 
Bullotin, Vol. NIII, No. 320, p. 805; Anvlication of Yamashita, 

\ Oe, Se CL, 540, DD. 345, 546; Casc Dockot No. 99, Sano ct al). 


KX, Tac Conmission, as a tricr’ of the facts, was ina 
position to judgs the sufficiency of the ovidence beYore it, and 
its findings basea@ uvon the testinony of the three live witnesses 
aresent incourt, together with th. nuncrous ef idavits of prisoners 
of war who wore at the time the o7fenses wero con:itted: confined 
at thc camp anc »vorsondélly lmew vhe existins conéitions, should not 

~be disturbed on review. : 


aon 


ON 


N : 
6. ~ Rocotmmendations: 


a, The charges am syecificatimpagainst cach of the 
three accuscd herein aliege violatious of the Laws of War and’ were 
fully supported by ths cvidence, The triel was fair and just.” Phe 
sentences of the Commission are legal and are not, under tho, evi- 
donee wresonted herein, excos.ive for tne crimes for which thoy 
wsre convicted, 

b, The Gefense has filcd motions ane bric®s. herein as 

‘ to cach of thcs' accuscé agking the Roviewing Aushority to scot asidc,, 

~ reduce, or modify the sentorices imposed, so that cach accused will 
reecive a just and veasonable sentenec .cormensuratoe with tho degree 
of his guilt. The reviowdr is advised that Sc vrosccution has 
indicated. that it will not file c rooly brief in this caso (Major 
Gocdman). It is Veco:menccG that the motions as to each 
of the throc accused tc modify, sot 2sidc, or reduce the sontehecs 
be donicd, fot 

ce Tho numorove lotters and aotitions filed seeking clco-- 

meney Tor the aceus.d Taxahashi, artvr carofvl rocding of tha same, 
do not Sugeest any nowly Ciscevers@ ovidence on behalf of the 
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accused Takahashi. Had these letters ang petitions been submitted 
ané considered by the Commission, they would not have justified ee 
any change in the findings or Sentences. The letters and petitions 
do ‘wot disclose, any mitigating circumstances or justification for 
the erimes committed by the accused Takahashi. There were no 
letters or petitions for clemency filed in behalf of the accused 
Sato or Okude. There were no recommendations for clemency as to 
either of the accused from the Commission. 

d. The individual sentences as to each of the accused, 
wider the weight of the evidence. herein, are considered adéquate 
for ths crimes committed, Clemeney is. not-merited. There are no 
mitigating eircumstances or any justification for the offenses 
comuitted., 7 

: ; 
; e, Sato was sentenced to confinement at hare. labor for | 
forty (40) years; he was confined at Cugamo Prison on 30 December 
“T945. . 7 . 


= Takahashi was gentenced to confinement at hard labor for 
fifteen (15) vears; he was confined at Cugamo Prison on 15 August 
1946, 
Okuda was sontenced to confinement at hard labor. for thirty- 
three (33) Years; he Was confined at Sugamo Prison on 7 August 1946. 
f, It is recomended that the sentence as to each of 
the ¢uree accused be avproved, ‘In compliance with the established 
policy, owing to the length of tim: each accused has spent in con- 
finenent yriorto the date of sentence it is recommended that credit 
bo given-for the length of time designated op»osite the names of 
each of the accused. 





ome 


Katsuyasu Lato 102 . 
Takeo Takahashi ° : 
Hyoichi Okuda . 4= months 
‘ ‘ é 
Ba CGS recommended that Sugamo Prison, Tokyo, Honshu, - 


Japan, is thé awpropriate place of confinement of all of the ac~. 
cused herein. 
7. Action: 
Attached hereto are forms of action designed to carry 
into efféct the above recommendations should they meet witn yvour 
approval. 


GRORC? R. TAYLOR 
é Reviewer 
Judze Advocate Section 
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IT concur in general. 


Gratuitous remarks by members of the court such as tHat on 
page 4651 by the Law Member as to what he would do if a prisoner 
are unnecessary and may be improper. However, no prejudice to 
the substantial rights of the accused is observed in this instance. 


The findings were supported by compelling Sutacned establish- 
ins guilt beyond a reasonable doubt. The sentences are in accord 
with those adjudged over a long period of time by other commissions 
for similar offenses, 

“In elaboration of the expressions in par 51 on page 29, it 
shauld be eleariy understesd that the lawg governing war crimes 
trials do not permit assertion of obedience to orders as a defense. 
but only in mitigation (Case Docket No. 224 Sugasawa et al). , 


ALLAN 2. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 


SUPPLEMENTAL REVIEW: 


The Gommission in its findings under Specifications 1, 2, and 
3 (Takehashi), excepted ell words reforring to "contributing to 
death". By its action the Commission did not intend to find the 
accused puilty of homicide. The gravamen of tho offense contained 
in the Commission's findings of Specification 1 is the disregarding 
of his duty by compelling, countenancing and permitting sick pri- 
soners to perform labors for which they were physically unfitted. 
The substitution of the words "thus rendering. them more vulnerable 
and susceptible to maladies end disocases from which many of them 
subsequently died" was intsnded to indicate the gross disregard of 
the accused's duty to protect his prisoners, without charging him 
with a homicide, It is clear that the Commission did not find 
the accused guilty of directly and proximately contributing to cause 
the deaths alleged but rather guilty of acts which were more re- 
motely connected with the Eee Res These constituted more ser- 
ious offenses than "run-of-the-mine" occurrences of this nature. 
The substituted words assist in descrivding an offense of losser 
severity, included in the offense originally charged. Although 
the findings are not characterized by the over legalistic niceties 
weich the defonse urged on this point, they are legel and permis- 
sible in the trial of war criminals. The Commission's finding 
under Specification 2 indicates that the accused was cuilty of 
misappropriating, withholding and converting to-his own use Red 
Cross supplies intended for the use and benefit of PW"%s. In 
striking the words "contributins to his death" in Specification 
3 (R. 601) the Commission found the accused Fuilty only of committing 
an aggravated assault upon Yitman. The findings in the three 
specifications set forth offenses denounced by the Geneva Convention. 
All are legal. and amply supported by the cvidence. Because of the 
gravity of offenses of which the aécused was convicted, a sentence 
of fifteon ycars is not considered'excossive. 


GuORGE R. TAYLOR 
: Reviewer 
I coneur:: Judge Advoccte Section 


ALLAN R, BROWNE 
Lt Colonel JAGD 
Army Judge Advoccte 
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